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BRIEF DESCRIPTION FOR INDEX 
I Declaration - Southern Trace SuWiviaLon I 

DECLARATION OF COVENANTS, CONDITIONS 
RESTRICTIONS AND EASEMENTS 

THIS DECLARATION made by KRJ, INC., a Delaware corporation (the 

"Declarant") concerning the planned community to be known as SOUTHERN TRACE 

SUBDIVISION. 

R E C I T A L S :  

The Declarant owns a 59.367 acre tract of land located in Wake County, 

North Carolina as shown on plat recorded in Map Book 1995, Page 1532, Wake 

County Registry (hereafter called the "Development Site"). The Development 

Site is being developed and further subdivided and the first phase of such 

development consists of all the land shown on the plats entitled "Southern 

Trace, Phase One" recorded in the Office of the Register of Deeds of Wake 

County, North Carolina in Map Book 1995, Pages 1962-1964 (hereafter called 

the existing "Property") ; 

The Declarant desires to subject the Property, and the lots located 

thereon (the "Lots") to the covenants, conditions, restrictions and easements 

set forth herein which are for the purpose of insuring the most appropriate 

development and improvement of each lot; to protect the lot owners against 

such improper use of nearby lots as would depreciate the value of the 

property of each; to preserve, insofar as practicable, the natural beauty of 

the lots; to guard against the erection thereon of poorly designed or 

proportioned structures and structures built of improper or unsuitable 

materials; to encourage and secure the erection of attractive homes thereon, 



kith appropriate locations t h e s ~  Yo secure and maintain proper 

setbacks from streets, and adequate free spaces between structures; and in 

general to provide for a high quality of improvement and to insure the 

maintenance and preservation of any common and recreational areas. 

ARTICLE 1 

COVENANTS, CONDITIONS AND RESTRICTIONS 

1.1 Tho Lots and say building or structure now or hereafter erected on 
a Lot shall be occupied and used for single family residence purposes only, 

and no building shall be erected, altered, placed or permitted to remain on 

any Lot other than one single detached dwelling not exceeding two stories and 

an attic (finished or unfinished) in height, a basement (finished or unfin- 

ished), a garage for not more than three cars (which may include guest or 
employee quarters) and appropriate outbuildings incident to the residential 

use of the premises, except as follows: 

1.1.1 Real estate sales, management, and construction offices 

may, with the prior written consent of the Declarant, be erected, 

maintained, and operated on any Lot or in any building or structure 

now or hereafter erected on any Lot, provided the off ices are used 

solely in connection with the development of the Property, or the 

construction of improvements on the Property, or the management, 

rental, or sale of any part of the Property, or of improvements now 

or hereafter erected thereon. 

1.1.2 Any Lot or other parcel of land comprising the 

Property, and any improvements now or hereafter erected thereon 

may, with the prior written consent of the Declarant or community 

association, be used for playground, nonprofit community swimming 

pool, well site for a community water system, nonprofit community 

tennis court, park, place of public assembly for community 

meetings, automobile parking area for noncommercial vehicles while 

the passengers are using or attending any of the above activities, 

and for the usual purposes incidental to the foregoing. . 
1.2 No building, fence, hedge, privacy enclosure wall, retaining wall, 

driveway, sign, swimming pool, tank, hot tub, greenhouse, free standing 
mailbox, gazebo, outdoor lighting, or structure of any kind (collectively the 

"Structures") shall be commenced, erected, or maintained on the Property, nor 

shall any addition to (including awnings) or change or alteration therein 

(including alterations in exterior color or design) be made, until the plans 

and specifications, in duplicate, showing the nature, kind, shape, height, 
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materials, color, locations, a[KB&+&i~&bXist of the Structure, acialrlurr, 

or alteration shall have been submitted to and approved in writing by the 

Declarant, or to the Architectural Review Committee as hereafter provided. 

The Declarant or the Architectural Review Committee shall consider applica- 
tions for approval of plans, specifications, etc., upon the basis of 

conformity with the Declaration and shall be guided by the extent to which 

the proposod Structure, addition, or alteration will insure conformity and 

harmony in exterior design and appearance, based upon, among other things, 

the following factors: the quality of workmanshlp; nature and durability of 

materials; harmony of external design with existing Structures; choice of 

colors; changes in topography, grade elevations, and/or drainage; factors of 

public health and safety; the effect of the proposed Structure, addition or 

alteration on the use, enjoyment, and value of other neighboring properties, 

and/or on the outlook or view from adjacent or neighboring propertiea; and 

the suitability of the proposed Structure, addition, or alteration taking 

into account the general aasthetic values of the surrounding area. Any 

Structure erected or affixed by the Declarant shall not be replaced without 

Declarant's written consent. 

1.3 No Structure shall be erected, placed, altered, or permitted to 

remain on any Lot nearer to any street than the minimum building setback line 

for the Lot as shown on the Plat therefor. 

1.4 No Structure shall be erected or allowed to remain on any Lot 

exceat a detached single family dwelling unit not exceeding in height two 

stories and an attic (finished or unfinished), which may also include a 

basement (finished or unfinished). Each dwelling Structure shall have an 

enclosed garage with adequate space for at least one full-size automobile. 

1.5 No animals may be kept, maintained, or bred on any Lot or in 

dwelling houses or Structure erected thereon, except that no more than two 

dogs, cats or similar domestic household pets may be kept on a Lot provided 
they are not kept, bred, or maintained for any commercial purpose and 

provided further than they are kept in such a manner as to avoid becoming a 

nuisance to neighbors or adjoining property owners. 

1.6 No nuisance shall be maintained, allowed, or permitted on any part 
of the Property, and no use thereof shall be made or permitted which may be 
noxious or detrimental to health. 

1.7 Each Lot and the Structures thereon shall be kept in good order and 
repair and free of debris; lawns shall be seeded and mowed, shrubbery 

trimmed, and painted exterior surfaces painted, all in a manner and with such 
frequency as is consistent with good property management. Each Lot owner 



shall' keep his Lot free of tall qrfflm ygitjrf~yrth, dead trees, trash, ana 
rubbish. 

1.8 No Structure other than a dwelling house shall be used at any time 

as a residence, either temporarily or permanently. No boats, trailers, or 

recreational vehicles shall be regularly parked or stored on cny street, or 

on any Lot except in a garage. No commercial vehicles shall be parked on any 

street or Lot longer than is reasonably necessary for the driver thereof to 
perform the business functions to which the commercial vehicle relates. 

1.9 No advertising or display signs of any character shall be placed or 

maintained on any part of the Property or on any Structure, except customary 
"For Rent" or "For Sale" signs, placed on or in front of a dwelling house by 

the owner thereof. 

1.10 No outside television, radio antenna, or eatellite dish shall be 

erected, installed, or maintained on any Lot, or on any Structures thereon, 

except that outside television or radio antennae not more than four feet in 

diameter andior height shall be permitted on the roof or chimney of a 

dwelling house, or at such other places as may be pre-approved by Declarant 

or the Architectual Review Committee. 

1.11 No permanent exterior clothes dryer shall be erected, installed, or 

maintained on any Lot, or on any Structures thereon. Only collapsible or 

retractable clothes dryers shall be used and they shall be collapsed or 
retracted when not in use and shall be located in the rear yard behind the 

dwelling house. 

1 .lZ No trees or shrubs shall be located on any Lot which block the view 

of operators of motor vehicles so as to create a traffic hazard. 

1.13 All lots on which a dwelling Structure is approved and built shall 
be landscaped in accordance with landscaping plans approved by the Architec- 
tural Review Committee. Landscaping must be finished upon completion of the 

dwelling Structure. 

1.14 All driveways must be paved with concrete, asphalt or brick. 

1.15 Any structure or facility for providing alternative sources of 

energy (such as solar, wind or bio-mass) or for television or other signal 

reception (such as antenna or satellite dish) shall be erected and maintained 

only with the prior written approval of the Architectural Review Committee. 

1.16 Mobile and Manufactured Homes are prohibited, except forthose used 

in onsite home sales by the Declarant or his agent. 

1.17 All Lots initially shall control sewage by individual septic tank 

system and lines serving each dwelling unit. Each private septic system must 

meet the requirements of the applicable municipal and state health and zoning 
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rega.il.ations. Each lot owner shall be responsible for obtaining any necessary 

permits for the septic system in compliance with all local and state zoning 

and health regulations, and in such a manner so as not to create any nuisance 

or offensive conditions. 

1.18 All garbage shall be stored in receptacles which are picked up and 

disposed of weekly. Receptacles shall be placed out of sight of the 

subdivision and shall be screened. 

1.19 No portion of a lot shall be used for business, manufacturing or 

commercial purposes, provided that such restriction shall not prohibit "home 
occupations" or occupations conducted by "telecomputing" conducted entirely 

within a Structure as may then be permitted under applicable zoning 

ordinances. 

1.20 The Declarant, prior to its notifying the Association of surrender 

of control, and then, the Association acting through its Board of Directors, 

in their discretion may allow reasonable variances and adjustments Of these 

Restrictions in order to alleviate practical difficulties and hardship in 

their enforcement and operation. Any such variances shall not violate the 

spirit or the intent of this document to create a single family Subdivision 

of Lots owned in fee by various Persons in a planned community governed by a 
Homeowners Association to be established by the Lot owners. 

To be effective, a variance hereunder shall be recorded in the Wake 

Countv Register of Deeds Office; shall be executed on behalf of the 

Association (or Declarant, prior to the surrender of control to the 

Association); and shall refer specifically to this Declaration and require a 

notation of marginal entry on this Declaration, if allowed by the recording 

media of the Registrar at the time of granting the variance. 

1.21 Enforcement of the Covenants shall be by proceedings at law or in 

equity against any person or persons violating or attempting to violate any 

covenant, either to restrain the violation or to recover damages. 

E.RTICLE 2 

RESERVED EASEMENTS 

2.1 Easements for installation and maintenance of utilities, storm 

water sewers, surface drains and drainage facilities are reserved over the 

front ten (10) feet, rear thirty (30) feet and side ten (10) feet of each of 

the Lots. Additional reserved easements may be noted on the recorded plats. 

Within said easements so reserved, no structure, planting or other materials 

shall be placed or permitted to remain which may damage or interfere with the 

installation and maintenance of utilities, or which may change the direction 
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of flow of drainage channels in the easements, or which may obstruct or 

retard the flow of water through drainage channels in the easements. The 

owner of each lot lying within the easement areas as defined herein shall 

maintain such impr0vemer.t~ as may be located thereon, except for those 

improvements whose maintenance is the responsibility of a governmental body 

or agency or a public authority or utility company. No conveyance by the 

Declarant of any Lot, or of any interest therein, shall be deemed to be, or 

construed as a conveyance or release of these easements, or any of them, even 

though the conveyance purports to convey the Lot in fee simple, or by other 
language purports to convey the Declarant's entire interest therein, but such 

effect shall only arise if the conveyance specifically recites it to be the 

intention of the Declarant to convey or release the easements. 

2.2 A11 water, sewer, gas, electric, telephone, television and other 

utility lines and connections between the main utility lines and the dwelling 

Structure shall be located underground and concealed so as not to be visible. 

Declarant reserves the right to subject the real property described 

hereinabove to contracts with utility or service companies for the installa- 

tion of underground electric cables, the installation of street lighting, 

installation of water service, all of which may require a continuous monthly 

charge to the owner of the lot where such structure is located and each lot 

owner agrees to pay their assessed charge for the provision of the utility 

services to the appropriate utility provided. 

2.3 The Carolina Power & Light Company Transmission Line Eaeement 

affects certain lots as noted on the recorded plats. In addition to such 

restrictions as are contained herein, Carolina Power 6 Light Company has 

promulgated other restrictions involving transaission line rights of way and 

a copy of Form 41187 dated 10/92 is attached hereto. Carolina Power & Light 

Company should be contacted prior to construction as to any revisions or 

changes to that printed policy. 

2.4 The designation of streets, avenues, roads, courts, and open spaces 

on any recorded Plat is for the purpose of description only and not 

dedication, and the rights of the Declarant in the same are specifically 

reserved. The Declarant hereby reserves to itself, its successors and 

assigns, the right to grade, regrade, and improve the streets, avenues, 

roads, courts and open spaces as the same may be located on any recorded 

Plat, including the creation or extension of slopes, banks, or excavation in 

connection therewith and in the construction of and installation of drainage 

structures therein. 
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. 2 . 5  The Declarant further reserves to itself, its successors and 

assigns, the right to grant easements, rights-of-way and licenses to any 

person, individual, corporate body, or municipalities, to install and 

maintain pipelines, underground or above ground lines, with the appurtenances 

necessary thereto, for public utilities or quasi-public utilities, or to 

grant such other licenses or permits as the Declarant may deem necessery for 

the improvement of the Property in, over, through, upon, and across any and 

all of the streets, avenues, roads, courts, and open spaces, and in, over, 

through, upon and across each and every Lot in the easement area reserved in 

paragraph 2.1, or as shown on any recorded Plat. 

2.6 The Declarant further reserves to itself, its successors and 

assigns, the right to dedicate all of the streets, avenues, roads, courts, 

open spaces, or easements to public use. No street, avenue, road, court, 

open space, or easement shall be laid out or constructed through or across 

any Lot, except as set forth in this Declaration, or as laid down and shown 

on any recorded Plat, without the prior written approval of the Declarant. 

ARTICLE 3 

ARCHITECTURAL REVIEW COMMITPEE 

3.1 The Declarant shall establish an Architectural Review Committee 

(hereinafter referred to as the "Committee") which shall initially be 

composed of two (2) members appointed by Declarant. Upon formation of the 

homeowners association, the number of members shall be increased to five ( 5 )  

and the Board of Directors of that association shall have the right to 

appoint and remove, at any time and without cause, three (3) members. The 

Declarant shall have the right to appoint and remove two (2) members of the 

Committee so long as the Declarant continues to own any portion of the 
Development Area. A t  such time as the Declarant no longer owns any portion 

of Development Area, or upon notification by the Declarant to the Board of 
Directors that it does not desire to continue to appoint two (2) members of 

the Committee, all five ( 5 )  members shall be appointed or removed, at any 

time and without cause, by the Board of Directors. 

3.2 No construction, which term shall include within its definition 

clearing, excavation, grading and other site work, shall take place except in 

strict compliance with this Article, until the requirements thereof have been 

fully met, and until the approval of the Committee has been obtained. 

3.3 The Committee shall have exclusive jurisdiction over any modifica- 

tions, additions or alterations subsequent to the original construction by 

the Declarant or made to any improvements. The Committee shall prepare and, 
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on behalf of the Board of Directors, shall promulgate architectural standard 

guidelines ("guidelines") and application and review procedures ("proce- 

dures''). The guidelines and procedures shall be those of the Association and 

the Conunlttee shall have the sole and full authority to prepare and to amend 

the guidelines and procedures. The Committee shall make the guidelines and 

procedures available to owners and builders who seek to engage in construc- 

tion upon the Lots and who shall conduct their operations strictly in 

accordance therewith. 

3.4 The Committee shall have the absolute and exclusive right to 

disapprove any plans, specifications or details submitted to it in the event 

the same are not In accordance with any of the provisions of these Restric- 

tions and the guidelines; if the design, color scheme or location upon the 

Lot or Lots of the proposed improvements are not in harmony with the general 
surroundings or adjacent structures; if the plans or specifications submitted 

are incomplete; or in the event the Committee deems the plans, specifications 

or detail, or any part thereof, to be contrary to the best interests, welfare 

or rights of all or any part of the real property subject to this Declaration 

or the owners thereof. 

3.5 The Committee shall approve or disapprove plans, specifications and 

details submitted in accordance with its procedures within thirty (30) days 

from the receipt thereof and the decisions of the Committee shall be final 

and not subject to appeal or review. Provided, however, that plans, 

specifications and details revised in accordance with Committee recommenda- 

tions may be resubmitted for determination by the Committee. In the event 

that the Committee fails to approve or disapprove plans, specifications and 

details within thirty (30) days after submission of the same to the 

Committee, approval, for the purposes of this Article, shall be deemed to 

have been given by the Committee. 

3.6 The Committee, or its agent, shall have the right to inspect all 

construction to ensure that it is performed in strict accordance with the 

approved plans, specifications and details. Upon completion of the 

construction in accordance with the approved plans, specifications and 

details, the Committee shall issue a certificate of completion to the owner. 

3.7 Nothing contained herein shall be construed to limit the right of 

an Owner to remodel the interior of his residence or permitted pertinent 

structures, or to paint the interior of the same any color desired. 

3.8  Neither the Declarant nor the Committee nor the Board of Directors 
or any architecture agent thereof shall be responsible in any way for any 
defects in plans, specifications or details submitted, revised or approved in 



accordance with the provisions sont9kdB %?ETilPJJhh the guidelines, nor for 
any structural or other defect in any construction. 

3.9 The requirements of this Article shall not constitute a lien Or 

encumbrance on any Lot on which construction is completed, and any subsequent 

purchaser thereof for value without notice thereof is in no way affected by 

the failure of his predecessors in title to comply with the terms hereof. 

The requirements of this Article shall not apply to the Declarant with regard 

to original erection or construction of a Structure on a Lot. 

ARTICLE 4 

COMMUNITY ASSOCIATION 

4.1 Any common and recreational areas dedicated to the private use of 

the Lot Owners shall be managed by a Board of Directors elected by majority 

of the Southern Trace Home Owners Association Members, a non-profit 

corporation or other legal entity to be formed by the Lot Owners. The date 

of the first election of the Board of Directors shall be determined by the 

Declarant. The duties of the Board of Directors shall be to ratify and 

enforce the By-laws of the Southern Trace Home Owners Association, or other 

named entity, if such name is not permitted at the time of formation. The 

By-laws shall provide for: 1) Yearly Election of the Board of Directors. 2) 

Meetings of the Board of Directors. 3) Definition of a quorum and provision 

for proxy vote. 4) Definition of specific duties of each director. 5 )  

Provisions for special meetings and special appointments and for the removal 

of an officer. 6) Provisions for audit and inspection of records. 7) 

Statement of the functions of the Board of Directors which shall be to (A) 

adopt and publish rules and regulations governing the common properties and 

recreational facilities and the conduct of the members and their guests 

thereon, and to establish penalties for the infraction thereof, (B) assess 

all members for the upkeep of the entrance area and other common areas as 

described herein, or as may hereafter be established, (C) offer memberships 

primarily to the lot owners for use of the recreational faculties, (D) employ 

a manager, independent contractor or such other employees as are necessaryto 
maintain, repair and reglace the common facilities and to maintain financial 

records of assessments, memberships, and payments. (E) maintain records of 
all meetings, proceedings, and voting. (F) serve notice of meetings, (G) 

collection of assessments and enforcement of penalties and interest for non- 
' payment of assessments, (H) procurement and maintenance of adequate liability 

and hazard insurance. 

4.2 The Declarant hereby covenants for itself, its successors and 

assigns that it will convey fee simple title to all designated common 
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elements located within the property as recorded in the Wake County Registry 

to the Southern Trace Home Owners Association on the election of the Board of 

Directors. Such conveyance will be free and clear of all encumbrances and 

liens except encumbrances or utility, service, access, storm drainage, 

greenery, and other similar service or utility easements and this Declara- 

tion. 

4.3 Until such time as the Association shall be formed and adopt a 

budget for maintenance of the common areas, etc. as provided above, each Lot 

Owner, except for the Declarant, shall pay a yearly assessment not exceeding 

$100 per year to a special account to be established by the Declarant. As a 

lot is first conveyed from the Declarant to a Lot Owner, the Lot Owner shall 

pay at closing to the special account a prorated amount of the initial annual 

assessment based on the number of full or partial months remaining in that 
calendar year. 

ARTICLE 5 

COMPLIANCE WITH DECLARATION 

5.1 In the case of failure of a Lot Owner to comply with the terms an3 

provisions contained in this Declaration, or the Bylaws of the Association 

once established and promulgated, the following relief shall be available: 

5.2 The Declarant prior to its notifying the Association of surrender 

of control, the Association, an aggrieved Lot Owner or Owners within the 

Subdivision on behalf of the Association, or any Lot Owner on behalf of a11 

the Lot Owners within the Subdivision shall have the right to bring an action 

and recover sums due, damages, injunctive relief, and/or such other and 

further relief as may be just and appropriate. 

5.3 The Association shall have the right to remedy the violation and 

assess the costs of remedying same against the offending Lot Owner as a 

special assessment. 

5.4 If the violation is the nonpayment of any general or special 
assessment, the Association shall have the right to suspend the offending 

Owner's voting rights and the use by such Owner, his agents, employees and 

invitees of the Common Areas in the Subdivision for any period during which 
an assessment against the Lot remains unpaid. 

5 . 5  The remedies provided by this Article are cumulative, and are in 

addition to any other remedies provided by law. 

5 . 6  The failure of the Association or any other Lot Owner or Declarant 
to enforce any restrictions contained in these Restrictions or the Bylaws 

shall not be deemed to waive the right to enforce such restrictions 
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character. 

5.7 Prior to availing itself of the relief specified herein, the 

Association shall follow any hearing procedures set forth in the Bylaws. 

ARTICLE 6 

GENERAL PROVISIONS 

6.1 The area of the Property subject to this Declaration may be 

increased by filing with the Register of Deeds of the jurisdiction referred 

to above, aupplements to this Declaration, which need only be signed by the 

Declarant, the owner of the additional land described in the supplement and 

the holder of any mortgage, deed of trust or similar liens thereon, stating 

that additional land within the Development Site shall be subject to this 

Declaration. No other land within the Development Site or vicinity of the 

Development Site shall be subject to this Declaration unless the provisiona 

of this paragraph are complied with, it being intended that this Declaration 

may not be construed or considered as a scheme for the development of any 

land other than that shown on the Phase One Plats or hereafter subjected to 

this Declaration in the manner described in this paragraph. 

6.2 The following amendments may be effected by the Declarant 

without consent of the members: ( A )  TheDeclarantor Association mapamend 

this Declaration to correct any obvious error or inconsistency in drafting, 

typing or reproduction. ( 8 )  The Declarant shall have the right: to amend this 

Declaration to conform to the requirements of any law or governmental agency 

having legal jurisdiction over the Property or to qualify the Property or any 

Lots and improvements thereon for mortgage or improvement loans made, insured 

or guaranteed by a governmental agency or to comply with the requirements of 

law or regulations of any corporation or agency belonging to, sponsored by, 

or under the substantial control of, the United States Government, the State 

of North Carolina or Wake County regarding purchase or sale in such lots and 

improvements, or mortgage interests therein, as well as any other law or 

regulation relating to the control of Property, including, without limita- 

tion, ecological controls, construction standards, aesthetics, and matters 

affecting the public health, safety and general welfare. (C) The Declarant 

may amend the Declaration so long as it is the record owner of (or holds a 

purchase money deed of trust on) one-tenth of the total lots in the 

Development based on the then current number of recorded lots. (D) The 

Declarant may amend the Declaration so long as it is the record owner of (or 
holds a purchase money deed of trust on) one-tenth of the total lots in the 



Development based on the then current %&8;! %%&&%d lots and by all Of 

the owners of the involved lot or lots to be changed and by the majority of 

the owner of the lots to both sides within 100 feet of any involved lot and 
the lots across the street within 100 feet of the center sf any involved lots 

projected directly across the street. Any amendments made pursuant to this 

section shall not affect the residential character of the Property or the 

common plan or scheme for residential development. 

6.3 The covenants and restrictions of this Declaration shall run with 

and bind the land for a term of twenty-five (25) years from the date this 

Declaration is recorded after which time they shall be automatically extended 

for successive periods of ten (10) years. This Declaration, except ARTICLES 

2.1, 6.1 and 6.2 hereof, which may not be amended without Declarant's 

consent, may be amended during the first twenty-five (25) year period by an 

instrument signed by the owners of not less than sixty-six and two thirds (66 

2/3%) percent of the Lots, and thereafter by an instrument signed by the 

owners of not less than fifty-one (51%) percent of the Lots. Any amendment 

must be properly recorded. All or any part of the rights and powers 
(including discretionary powers and rights) reserved by or conferred upon the 

Declarant by this Oeclaration may be assigned or transferred by the Declarant 

to any successor Declarant of all or any part of the Property, or to the 
community association or the architectural review committee as provided 

herein. Any such assignment or transfer shall be evidenced by an appropriate 

instrument recorded in the Office of the Register of Deeds of the jurisdic- 

tion referred to above, and upon recordation thereof the grantee or grantees 

of such rights and powers shall thereafter have the right to exercise and 

perform all of the rights and powers reserved by or conferred upon the 

Declarant by this Declaration to the extent assigned by such instrument. 

6.4 The invalidity of any of the provisions of this Declaration shall 
not affect any of the other provisions, all of which shall remain in full 

force and effect. 

6.5 Each conveyance of a Lot, or of any interest in the Lot, by the 

Declarant, shall be deemed subject to this Declaration whether or not the 

deed conveying the Lot shall so state. 

IN WITNESS WHEREOF, the Grantor has caused this instrument to be 

signed in the corporate name by its duly authorized officers and its seal or 
a reasonable facsimile thereof to be hereunto affixed or impressed by 
authority of its Board of Directors, the day and year first above written. 



KRJ,, INC., a Delaware corporation 

NOTARY'S ACKNOWLEDGMENT 

NORTH CAROLINA MOORE CC)UNTY 

I, Notary Public of the County and State aforesaid, certify that 
Katherine A. Stafford, with whom I am personally acquainted, who, being by me 
duly sworn, says that she is the President of KRJ, INC. a Delawere corpora- 
tion, described in and which executed the foregoing instrument: that she 
knows the common seal of the corporation; that the seal affixed to the 
foregoing instrument is the common seal or a reasonable facsimile of same, 
and the name of the corporation was subscribed thereto by the said President, 
and that the said President and Secretary subscribed their names thereto, and 
said common seal or reasonable facsimile thereof was affixed, all by order of 
the Board of Directors of said corporation, and that the said instrument is 
the act and deed of said corporation. 

Witness my hand and official stamp or seal, this 3 k f  day of-January, 
1996. 

NORTH CAROLINA - WAKE COUNTY 
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hebht. Fences shall not be attached to CPBL pdea or towem. If. In the opinion d CPBL a fence Impedes Company 
~alongther~dwey,asM88n(16)~gaewHbelnstalledbythepcopectyormersothatvehicllsraccess 
Is malntalned. 

3. GRdlng (to krdude RI1 and exctlvatbn) WIN not be ellawed on the right d way or near a abwture Wwmt prbr 
epprovd d CPBL In order to ensure ldequete deatnnce bstween the lowest conductor to ground and to maMain 
free access. Approved grading dreW be mom then forly (40) feat from a pde or tower and the dopa shall nU eocceed 
a one (1) focd rlse/(all In elevatkn o w  a three (3) foot horkonml dlstance ( 1 3  slope). 

4. Any mlng or d n h g a  ditch thst dlawa wu to pond or to cause ecodon eround any pale or tcmer Is prohibited. 

5. Streets, roads. drtmmys, water and mwr Ifnes. or any underground faditlea shall cross the right d way at an angle 
d more than 45 degreeo wlth the center line and triore than focty (40) feet from any pde or tower. Menhdea. lire 
bdrants, pedestslsand wdegrorsdva~&wslnotbeellowedwW*ltherlghtsdwayIhn#s. 

6 Lekgs ,ponda ,ordamWnotbecor# l tnrc tedananyponkndther lghtsdway~theprbc~d  
CPBL 

7. Perking lag may be constnrcted on rights d way wYh prbr CPBL approval and compliance wlth the fdlowlng 
conditbns: 

a A CPBL appmved banier adequate to protect any pole or towet shall be erected. by the plly the 
parking area. in such a m a w  as to restrict parMng to a mkrlmum five (5) feet from the pde or tcmer. 

b. Any access areas, entrances or edts, upon the tight d way shell be at an angle of more than 45 degrees wllh 
the center llne and mare than fony (40) feel from any pole or tower. 

c Any llOMhg Wities are to be W d the rlghl d way. 
d. Signs and other attachments to any CPBL pdes or tawers are prohibited. 
e. Trash bins/durnpsters am to be located/stued olrtslde the tight d way. 

8. CP8Lwlll eppr0ve certain bealrtificatbn programs such aS planting gMss ffowers. IW shrubs, gdWB, *. 
as long as they do not interfere wkh the nmhtwmm d the right d way or access to poles or towers and meet the 
fdlowlng: 

TalgrowinOspedesdtreesarenotallovved~therightdwey. Othertrees,fiowerhgshrubakrshes, 
or lawguwing evergreens wYhh the right d way shall not exceed twelve (12) feet in height at m. 

Any plants exceeding this heigM are subjed to behg clewed from the rlgb d way. 

Q AsrequkedtopropectYopereteandmalnrahEstransmisslonfedkCPBLrray~IEsrigMtoclB~gcawtng 
species d trees growing ocltside the right d way whtch endangers Its fadlities 

k is the htent d CP&L to prated its rights d way from encroachments h the hterest d praviding safe and reliable e l e W  
swim to its custunet~. lf dl' hfonnetbrs dariAcatkR or prbr a~pcnrel Is mxled. pl- contad a right d 
my -am, BISGA~ - 6s 7 - z ~ l e  



PREPARED BY Ahp 

NORTH CAROLLNA DECLARATION OF ANNFXAnON FOR 
S O W R N  TRACE. PHASE THREE, 

WAKE COUNTY RECORDED IN BOOK OF MAPSXlBOJ, 1998 Hg+j 
PAGE WAKE COUNTY REGISTRY 

601 

THIS DECLARATION OF ANN'EXATION, made this 4 ay of July, 1998, by 
Stafford Land Company. Inc. (formerly KRI. Inc.), a Delewan corporation, heninafter 
r e f e d  to as '&clarant8: 

WHEREAS, the Dedarant has heretofore executed an instrument 
" h c l d o n  of Coven.o4 Conditions, Remictioos and Easements" for E o U t h e ~ $ ~  
Subdivision, recorded in Book 6835. Page 748. Wake County Reg&-. said docume-ing 
refemd to herein as the "Waration"; and I 

N 

WHEREAS, Article 6 ofthe Declaration provides that ''I'he area of pmpeliy~bject 
10 this Declaration may be increased by fiiing with the Register of Deeds of the jurisdiction 
refemd to above, supplements to this Declaration, whch need only be signed by the 
Declaraot, the owner of the additional land d e r m i d  in the supplement and the holder of 
any mortgage, Deed of?& or similar lie= thereon, stethg that additional land within the 
Development Site shall be subject to this Dedaration. No other land anthin the 
DeveIopment Site or vicinity of the Development Site shal! be subject to thigDecl~tion 
unless the pm&ions of ~ paragraph are complied with, it bcing i n t e e *  t& a 

Declaration may not be construed or considered as a scheme for the dev n t g  a@j 
land other than (hat shown on the Phase One Plats or hereafter s- tog,; 
Declaration in the manner described in this paragmph."; and o - V ~ ~  xO* g ? ,  - - ~ ~ ~ 5 5  

- Y i  
%'HEREAS, the Declamt now desires to annex to the Property r&w ta in t@ "o 

Declaration, all of the 15.545 acres described in Exhibit "A" attach* 
incorporated herein by this reference, said property lying within the perimetel of 
which the kclarant is entitled to annex pursuant to authority contained in the De 

NOW. THEREFORE, Declarant hereby declares that all of the 15.54& 
described in Exhibit "A" is hereby annexed to the Property ns permitted by the Declaration, 
whereby all of the foregoing propert): is now subject to the covenants, conditions, restrictions 
and easements of the Declaration, and are entitled to all of the benefits of the Declaration. 

The purpose oE this rerecording is to correct the Book of Maps 
reference in the heading. 

Wallace, Creech & Sarda, LLP 
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IN TESTMONY WHEREOF. the Dec lmt  has executed this instrument by ' 

authority duly given on the day and year first above written. 

STAFFORD LAND COMPANY. INC 

BY: 

I, a Notary Public of the County and State aforesaid, certify that 
.R~jbor). R . ~t-sfSocdpe~sody m e  beforeme thisday and acknow~ed~edthat 
hetshe is - Secretiuy of Stafford Land Company, Inc., a Delaware corporation, and 
that by authority duly given and as the act of the corporation, the foregoing instrument was 
signed in its name by its President, sealed with its corporate seal and attested by 
himscWherself as its Secretary. 

Witness my hand and official stamp or seal, this a 1%' 

' N o t 4  Public 

NORTH CAROLINA -WAKE COUNTY 

I . \  . t \ \  
. 

NoOr(y)(les) Public 

is (are) certibed la be mnect.misins~ument and this cenilicale are duly rep'aered at me dale and 



BEING All. of Lots 60,61,62,63,64,63, 66.67,68,69,70,71 and 72, Phase 3 
Sourhem 'Zka Subdivision. together with the rigbt-of-way of Southern Tract Trail and Red 
Brick Road as &own on the plat nccrded in Plat Book 1998, Page 601, Wake County 
Registry. 



DlUPTsD BY: 
D.T. SCARBOROUG?~ 111, ATTORNEX AT LAN 

PO Box 1669 
PINELIIII(sE, NC 28370 

BRIEF DESCRIPTION FOR INDEX 
I -ded Declaration - Southern Trace Subdivision 1 

AMENDED 
DECLARATION OF COWNANTS, CONDITIONS 

RESTRICTIONS AND EASEMENTS 
THIS AMENDED DECLARATION made by STAFFORD LAND COMPANY, INC. 

(formerly K.R. J., INC.) , a Delaware corporation (the "Declarant " )  

concerning the planned community Laown as SOUTHERN TRACE. 

R E C I T A L S :  

The Declarant has previously filed a Declaration of Covenants, 

Conditions, Restrictions and Easements in Book 6835 Page 0748, Wake 

County Registry (the "Declaration") and now desires to amend the 

Declaration pursuant to original Article 6.2 (B) in order to qualify 

the subdivision for certain government agency loans or guaranties. 

Now therefore, in consideration of the premises, the Declaration 

is amended by replacing current Article 4 and adding a new Article 7 as 

follows : 

ARTICLE 4 

4.1 Every owner of a Lot shall be a member of the Southern Trace 

Homeowners Association, Inc., a non-profit corporation or other legal 

entity formed by the Declarant. Membership shall be appurtenant to and 

may not be separated from ownership of any Lot. Each membership in the 

I 
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Association shall relate to and have a unity of lnterest with an 

individual Lot which may not be separated from ownership of said Lot. 
4.2 The voting rights of the membership shall be appurtenant to 

the ownership of the Lots. Declarant ' s vote shall be the vote of the 
membership and Declarant may appoint and remove the Board of Directors 

and all officers until such time as Declarant releases such rlght by 
notice in writing delivered to the Board of Directors of the Associa- 

tion or no later  char^ ilie earlier of: (i) 120 days after conveyance of 
seventy-five percent ('75%) of Lots (including Lots which may be created 

by the platting and recording of subdivision plats of the Development 

Site as provided in the Declaration) to Owners other than Declarant or 

permitted Builders; (ii) two years after all Declarants have ceased to 

offer Lots for sale in the ordinary course of business; or (iii) two 
years after any reserved Development Right to add new Lots was last 

exercised. This provision is a Declarant "Development Right". Before 

the earliest of the designated events, members shall be entitled to 

vote only on (i) any proposal to charge fees for the actual use of any 
recreational facility, (ii) any proposal to change the method of 

calculating the maximum amount of the annual assessment to be levied by 

the Association, (iii) any proposal that a special assessment be levied 

by the Association, (ivl any proposal to dedicate or transfer all or 

any part of any designated Common Area to any public agency or author- 

ity, (v) any proposal to amend this Declaration, except for those 

authorized Amendments that the Declarant may make without Owner 

approval as provided in the Declaration, (vi) any proposal to amend the 
By-Laws of the Association, and (vii) any proposal of merger, con- 

solidation or dissolution of the Association. Further, items (iv) and 

(v) and annexation of additional properties shall require the approval 
of the Eepartment of Veterans Affairs. 

Not later than 60 days after conveyance of twenty-five percent 

(25%) of the Lots (including Lots which may be added to the Property) 
to Owners other than Declarant or a permitted Builder, at least one 

member and not less than twenty-five (25%) of the members of the Board 

of Directors shall be elected by Owners, other than Declarant or a 

permitted Builder. Not later than 60 days after conveyance of fifty 

(50%) of the Lots (including Lots which may be added to the Property) 
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to Owners other than Declarant or a permitted Builder, at least one 
member and not less than thirty-three (33%)  of the members of che Boazd 

of Directors shall be elected by Owners, other than Declarant or a 
permitted Builder. Not later than the termination of the period of 

Declarant control, the Owners shall elect a Board of Directors of at 

least five members, at least a majority of which must be Owners, other 

than Declarant or a permitted Builder. 

4.3  Each Owner shall be entitled to one (1) vote for each Lot 

owned. If only one of multiple owners of a Lot is present at a meeting 

of the Association, that Owner is entitled to cast the vote allocated 

to that Lot. If more than one of the multiple owners are prescnt, the 

vote allocated to that Lot may be cast only in accordance with the 

agreement of the majority in interest of the multiple owners. Majority 

zgreement is conclusively presumed if any one of the multiple owners 

casts the vote allocated to that Lot without protest being made 

promptly to the person presiding over the meeting by any of the other 

multiple Owners of the Lot. 

4.4 The vote allocated to a Lot may be cast pursuant to a proxy 

duly executed by a Lot Owner. If a Lot is owned by more than one 

person, each Owner of the Lot may vote or register protest to the 

casting of votes by the other owners of the Lot through a duly executed 

proxy. A Lot Owner may not revoke a proxy given pursuant to this 
section except by written notice of revocation delivered to the person 

presiding over a meeting of the Association. A proxy is void if it is 
not dated. A proxy terminates one year after its date, unless it 

specifies a shorter term. 

4.5 The Association purposes will be to own, manage, maintain, 

and operate the Common Areas and facilities located upon the Develop- 

ment Area; to enforce the restrictions contained herein; to adopt 

budgets and to collect assessments as provided herein; and to make and 

enforce rules and regulations governing the Owners' use and occupation 
of Lots. 

4.6 Any Common Areas, including any recreational areas, dedicated 

to the private use of the Lot Owners by the Declarant or by this 

Declaration shall be managed by a Board of Directors of the Associa- 

tion. The date of the first election of the Board of Directors shall 
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be determined by the Declarant. This provisiorl is a Declarant 

"Development Right * . The initial By - Laws of the Association are 
attached hereto as Exhibit A. The duties of the Board of Directors are 

set forth therein. 

4 . 7  The Declarant has filed a Master Plan of the entire 

Development Site with Wake County Community Services on which is shown 
the proposed location of a Recreation and Pool Area, which is the only 

intended Common Area to be developed within the Development Site. The 

construction of the planned improv~mrnts consisting of a pool and 

cabana is scheduled to begin in 1999. 

4 . 8  The Declarant hereby covenants for itself, its successors and 

assigns that it will convey fee simple title to any future designated 

Common Areas and any improvements constructed thereon located within 

the Development Site to the Southern Trace Home Owners Association, 

Inc. at such time as all planned impravements are completed; or such 

earlier time as Declarant may elect. The Declarant reserves the right 

to convey any designated Common Areas in separate conveyances and at 

separate times as any phase of the Common Area is developed. This 

provision is a Declarant "Development Right". Any such conveyance will 

be free and clear of all encumbrances and liens except ancumbrances or 

utility, service, access, storm drainage, greenery, and other similar 

service or utility easements and this Declaration. 

ARTICLE 7 

COMMON EXPENSES 

7.1 Creation of the Lien and Personal Obligation of Assessments. 

Each Owner for each Lot owned within the properties, by acceptance of 

a deed therefor, whether or not it shall be so expressed in such deed, 

is deemed to covenant and agree to pay to the Association: (1) annual 

assessments or charges; and (2) special assessments for capital im- 

provements, such assessments to be established and collected as herein- 

after provided. The annual and special assessments, together with 

interest, costs and reasonable attorney's fees, shall be a charge on 

the land and shall be a continuing lien upon the property against which 

each such assessment is made. Each such assessment, together with 

interest, costs and reasonable attorney's fees, shall also be the per- 



sonal obligation of the person who was the Owner of such property at 

the time when the assessment fell due. 
7.2 The Common Expenses of the Subdivision include: 

7.2.1 All amounts expended by the Association in operating, 
administering, managing, repairing, replacing and improvi~g the 

Common Areas of the Subdivision; all amounts expended by the 
Association in insuring the Comnon Areas in the Subdivision; all 

amounts expended by the Association for maintenance of entrance- 
ways, entry lighting and irrigation of those areas, although those 

areas may not be a part of the Common Area; all amounts expended 

by the Associatio~. in legal, engineering, or architectural fees; 

all similar fees which may be incurred by the Association from 

time to time in performing the functions delegated to the 
Association by these Restrictions; and all amounts expendsd in any 

form by the Association in enforcing these Restrictions, the 

Articles or the Bylaws. 

7.2.2 All amounts expended by the Association in carrying out 
any duty or discretion as may be required or allowed by these 

Restrictions, the Articles or the Bylaws. 

7.2.3 All amounts declared to be Common Expenses in the Bylaws 
or in this Declaration. 

7.2.4 All taxes and special assessments which may be levied 

from time to time by any governmental authority upon the Common 

Areas in the Subdivision. 

7.2.5 The Association shall, upon request by an Owner or 

prospective Owner or such parson's agent, and for a reasonable 

charge, furnish a certificate signed by an officer of the 

Association set-ting forth whether the assessments on a specified 

Lot have been paid. A properly executed certificate ofthe 
Association as to the status of assessments on a Lot is binding 

upon the Association as of the date of its issuance. 
7.3 Purpose of Assessments: 

7 -3.1 The assessments levied by the Association shall be used 
exclusively to promote the recreation, health, safety and welfare 

of the owners of the properties and in particular for the 

acquisition, improvement and maintenance of properties, services 



and facilities devoted to thls purpose and fur the use and enjoy- 

ment of the Comrnon Area, including nut not limited to the casts 

of repairs, replacements and additions, the cost of labor, equip- 

ment, materials, management and supervision, the payment of taxes 
assessed against the Common Area and entranceways, the procurement 

and maintenance of insurance in accordance with the By-Laws, the 
employment of attorneys to represent the Association when 

necessary and such other needs as may arise, including the 
establishment of reserve funds for any of such purposes. 

7.3.2 The assessments shall also include the expense to 

purchase, install, maintain and replace, if damaged, at Associa- 

tion expense, all street directional signs ir. Southern Trace. 

7.3.3 The assessments shall also include maintenance and 

landscaping on the rights of ways of any public street or road 

abutting the Subdivision, including entranceways, identifying 

signs and any landscape berm on any boundary of the Development 

Site. 

7.4 Separate Property of Association. All monies collected by 

the Association shall be treated as the separate property of the 

Association, and such nonies may be applied by the Association to the 

payment of any expense of operating and managing the Properties or to 

the proper undertaking of all acts ar,d duties imposed upon it by virtue 

of this Declaration, the .Articles of Incorporation and the By-Laws of 

the Association. As monies for any assessment are paid to the Asso- 

ciation by any Owner, the same may be commingled with monies paid to 

the Association by other Owners. Although all funds and common sur- 

plus, including other assets of the Association, and any increments 

thereto or profits derived therefrom shall be held for the benefit of 

the Members of the Association, no Member of the Association shall have 
the right to assign, hypothecate, pledge or in any manner transfer his 

membership interest therein, except as an appurtenance to his Lot. 

When an Owner shall cease to be a Member of the Association by reason 

of his divestment of ownership of his Lot, by whatever means, the 

Association shall not be required to account to such Owner for any 

share of the funds or assets of the Association, or which may have been 

paid to the Association by such Owner, as all monies which any Owner 
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has paid to the Association shall constitute an asset of the Associa- 

tion which may be used in the operation and management of the 

Properties . 
7.5 MaximumRnnual Assessment. Until the Directors establish rhe 

annual assessment pursuant co the provisions herein, the maximunl annual 

assessment shall be $180.00 per Lot per year. 

7.6 Special Assessments for Private or Public Capital Im- 

provements. In addition to the annual assessments authorized above, 

the Association may levy, in any calendar year, a special assessment 

for the purpose of defraying in whole or in part the costs of any 

construction, reconstruction, repair or replacement of a capital 

improvement upon or adjacent to the Common Area, including fixtures and 

personal property related thereto. 

7.7 Procedure fcr setting Annual and Special Assessments. The 

Board of Directors shall annually adopt a proposed budget and the 

annual assessment for each Lot for the next year. Within 30 days after 

adoption of any proposed budget for the Association and assessments for 

the Lot Owners, the Board shall provide a summary of the budget and as- 

sessments to all Lot Owners, and shall set a date for a meeting of the 

Owners to consider ratification of the budget and the assessments based 

thereon not less than 14 nor more than 30 days after mailing of the 

summary. There shall be no requirement that a quorum be present at the 

meeting. The budget and the assessments based thereon are ratified un- 

less at that meeting a majority of all Owners in person or by proxy re- 
jects the budget. In the event the pr~posed budget is rejected, the 

periodic budget last in effect and the assessments based thereon shall 

be continued until such time as the Owners ratify a subsequent budget 
proposed by the Board of Directors. In the event that the Association 

proposes a special assessment, it shall be set forth as a separate item 
ir, connection with the annual proposed budget and the procedure for 

setting the special assessment shall be as set forth above, except that 

the special assessment shall be ratified separately from the other 

portions of the budget. 

7.8 Effect of Nonpayment of Assessments; Remedies of the 

Association. Any assessment not paid within thirty (30) days after the 

due date shall bear interest from the due date at the rate of twelve 



(12%) percent per annum or the maximum interest rate permitted to be 

legally charged under the laws of the State of North Carolina at the 

time of such delinquency, whichever is greater, and shall constitute a 

lien on the Lot when a Notice or Claim of Lien is filed of record in 
the off ice of the Clerk of Court OF Wake County, by the Association 

setting forth the name of the Owner when the Assessment became due and 
the name of any subsequent Owner, since the Assessment became due, and 

the amount owed, exclusive of any collection expense. In addition to 

such interest charge, the delinquent owner shall also pay such late 

charge as may have been theretofore established by the Board of 

Directors of the Association to defray the cost of the late payment. 
The Association may bring an action at law against any Owner personally 

obligated to pay the same, and/or foreclose the lien against the 
property, and interest, late payment fee, fines, cost and reasonable 

attorneys' fees of such action of foreclosure shall be added to the 

amount of such delinquent Assessment. No Owner may waive or otherwise 

escape liability for the Assessments provided for herein by nonuse of 

the Common Area or abandonment of his Lot. 

7.8.1 The Association's lien may be foreclosed in like 

manner as a deed of trust on real estate under power of sale under 
Article 2A of Chapter 45 of the General Statutes of North 

Carolina, as the same may be in effect at the time that foreclo- 
sure is commenced. Zach Owner of a Lot agrees that the Associa- 

tion may appoint a Trustee or Commissioner (or the Clerk of Court 

may appoint such a person) for such purpose, and upon request by 

the Association, it shall be lawful for and the duty of the 

Trustee or Commissioner so appointed, to sell the Lot subject to 
the lien at public auction for cash, after having first given such 

notice of hearing as to commencement of foreclosure proceedings 
and obtained such findings or leave of court as may then be 

required by law and by giving such notice and advertising the time 

and place of such sale in such manner as may then be provided by 

law, and upon such and any resales and upon compliance with the 
law then relating to foreclosure proceedings under power of sale 

to convey title to the purchaser in as full and ample manner as 

the Trustee or Commissioner is hereby empowered. The Trustee or 



Commissioner shall be authorized to retain an attorney to 

represent the Trustee or Commissioner in such proceedings. 

7 . 8 . 2  The proceeds of the Sale shall after the Trustee or 

Commissioner retains a commission, together with any reasonable 
attorneys fees incurred by the Trustee or Commissioner in such 

proceeding, be applied to the costs of sale, includirig, but not 
limited to, costs of collection, taxes, assessments, costs of 

recording, service fees and incidental expenditures, the amount 
due on the assessment which the lien secures and any advancements 

and other sums expended by the Association according to the 

provisions hereof and otherwise as required by the then existing 

law relating to foreclosures under power of sale. The Trustee's 

or Commissioner's commission shall be five per cent (5%) of the 
gross proceeds of sale or the minimum sum of $350.00, whichever is 

greater, for a completed foreclosure. In the event foreclosure of 

the lien is commenced, but not completed, the Lot Owner shall pay 

all expenses incurred by the Trustee or Commissioner, including 

reasonable attorneys fees, and a partial commission computed on 

five percent (5%) of the outstanding indebtedness or the above 

stated minimum sum, whichever is greater, in accordance with the 

following schedule, to wit: three-fourths (314th~) after 

commencement but before the initial sale; and the greater of the 
full commission or minimum sum after the initial sale. 

7.8.3 Each Lot Owner and any Trustee or Commissioner 

appointed covenant and agree that in case the appointed Trustee or 

Commissioner, or any successor Trustee or Commissioner, shall die, 

become incapable of acting, renounce his trust, or for any reason 

the Association desires to replace said Trustee or Commissioner, 
then the Association may appoint, in writing, a trustee or 

commissioner to take the place of the Trustee or Commissioner; and 
upon the probate and registration of any initial or subsequent ap- 

pointment of Trustee or Commissioner, the Trustee or Commissioner 
thus appointed shall be vested with or succeed to all rights, 

powers and duties of the Trustee or Commissioner herein described. 

Until such time as the Association may substitute such Trustee or 



Commissioner, the Trustee ar Com~ssioner shall be the then 

current President of the United States of America. 

7 .8 .4  In the event the Trustee or Commissioner is named 

as a party to any civil action as Trustee or Commissioner to 
forfclose the Association's lien rights, the Trustee or Commis- 
sioner shall be entitled to employ an attorney at law, including 

the Trustee or Commissioner if a licensed attorney, to represent 

the Trustee or Commissioner in said action and the reasonable 
attorney's fee of the Trustee or Commissioner in such action shall 

be paid by the Association and added to the outstanding indebted- 

ness which the Association's lien secures and bear interest at the 

rate provided by this Declaration for unpaid assessments. 

7 . 8 . 5  Each Owner of any Lot by acceptance of a deed 
therefor, whether or not it shall be so expressed in such deed, or 

by request to join the Association, is deemed to bargain, sell, 

grant, give and convey to any such appointed Trustee or Commis- 

sioner for the benefit of the Association a real property interest 

in said Lot to secure the Association's lien. TO HAVE AND TO HOLD 

said interest with all privileges and appurtenances thereto 

belonging, to said Trustee or Commissioner, his heirs, successors 

and assigns forever, upon the trust, terms and conditions and for 

the uses herein set forth. 

7.9 Rate of Annual Assessment. Both annual and special assess- 

ments must be fixed at a uniform rate for all Lots and may be collected 

on a monthly, quarterly or yearly basis or such other periodic basis as 

the Board of Directors of the Association may set. 

7.10 Date and Commencement of Annual Assessment. The annual 

assessments provided for herein shall commence as to each Lot on the 

first day of the month following the conveyance of that Lot by 

Declarant to an Owner. The first annual assessment shall be adjusted 

according to the number of months remaining in the calendar year. At 

least thirty (30) days in advance of each annual assessment period, the 

Board of Directors shall fix the amount of the annual assessment to 

every Owner subject thereto. The due dates shall be established by the 
Board of Directors. The Association shall, upon demand, and for a 

reasonable charge, furnish a certificate signed by an officer of the 



Association setting forch whether the assessments on a specifled Lot 
have been paid. A properly execuced certificate of the Association as 

to the status of assessments on a Lot is binding upon the Assoc~ation 

as of the date of its issuance. 
7.11 Subordination of the Lien to Mortgages. 

7.11.1 The liens provided for herein shall be sllbordinate 

to the lien of any first mortgage or deed of trust if, but only 

if, all such assessments with respect to such Lot having a due 
date on or prior to the date such mortgage or deed of trust is 

filed of record have been paid. Sale or transfer of any Lot shall 

not affect the assessment lien or liens provided for in the 

preceding sections. No such sale or transfer shall relieve such 

Lot from liability for any assessments thereafter becoming due or 

from the lien thereof, but the liens provided for herein shall 

continue to be subordinate to the lien of any first mortgage or 

deed of trust filed prior to the time of transfer. 

7.11.2 Such subordination is merely a subordination and 

shall not relieve the Owner of the mortgaged or pledged property 

of his personal obligation to pay all assessments coming due at a 

time when he is the Owner. 
7.12 Exempt Property. 

7.12.1 Until the Declarant ' s membership in the Association 

shall terminate as provided in this Declaration, each Lot which is 

subject to this Declaration shall be exempt from the assessment, 

charges and liens created herein while owned by Declarant; 

provided that the Declarant shall pay to the Association at the 

close of each fiscal year of the Association 25% of the assessment 

rate as provided in Article 7.9 for each Lot then owned by 

Declarant. 

7.12.2 All Common Area, including any Lot which may be 

designated for use as such by Declarant, shall be exempt from the 
assessments, charges and liens created herein. 

IN WITNESS WHEREOF, the Declarant has hereunto set his hand and 

seal, adopting the designation (SEAL) as its own, or if corporate, has 

caused this instrument to be signed in the corporate name by its duly 

authorized officers and its seal or a reasonable facsimile thereof to 
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be hereunto affixed or inpressed by auchority of its Board of 

Directors, the day and year first above written. 

STAPWRD LANII MWPANY, INC., Declarant 

By: 

NORTH CAROLINA ,q)& COUNTY 

I, Notary Epbllc of the Couyty and State aforesaid, certify that 
'0; L I) ~-&CGJCD personally 

came befo? me-owleh;$d :hat Qhe 1s A(*- 
Secretary of Stafford Land Company, Inc. a Delaware corporation, and 
that by authority duly glven and as the act of the corporation, the 
foregoing instrument was slgned in ~ t s  name by 1ts932resldent. 
sealed with ~ t s  corporate seal and attested by h~ as ~ t s  

NORTH CAROUNA - WAKE COUNTY 

I 

Nolar(Ylr=) - 
is(are) cermied lo be mrr&f,This inmument a- 

time and in me book and Page shorn on m 6mpage hwmt. 
A LAURA M. R I D D I U  R g m e r d  De9dS 
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BRIKP DBSCRIPTION FOR INDEX 

I Amendmant to Declaration - Southern Trace Subdivision I 
AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS 
RESTRICTIONS AND EASEMENTS 

TEIS AEENDKKNT TO DECWLRATION made by STAFFORD LAND COMPANY, INC. 

(formerly K.R.J., INC.), a Delaware corporation (the "Declarant") 

concerning the planned community known as SOUTHERN TRACE. 

R E C I T A L S :  
The Declarant has previously filed a Declaration of Covenants, 

Conditions, Restrictions and Easements in Book 6835 Page 0748, as 

amended in Book 8150, Page 2458, Wake County Registry (the "Declara- 

tion") and now desires to expand the Property subject to the Declara- 

tion and further amend the Declaration pursuant to original Article 6.2 

(B) in order to comply with certain governmental regulations. 

Now therefore, in consideration of the premises, the Declaration 

is amended pursuant to Article 6.1 extending the scheme to Phase Three 

of Southern Trace recorded in Map Book 1998, Page 0601 and Phase Four 

of Southern Trace recorded in Map ~ o o k \ B ,  Page 3- and by adding a 

new Article 9 as follows: a%%? 
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ARTICLE 9 

PROPERTY DEVELOPMENT p m  

9.1 The Property in Phase 4 and subsequent phases shall be 
developed in accordance with a plan that complies with applicable Wake 
County zoning regulations for a Cluster Development, as the same now 
exists. A maximum of ninety percent (90%) of the area of the Property 
shall be included within lots and associated off-street parking for 
such lots. 

9.2 A minimum of ten percent (10%) of the area of the Property 
may include utility areas, recreational facilities, such as playing 
fields and tennis courts, community buildings, such as clubhouses, and 
Permanent Open Space set aside for passive recreation or for forestry, 
pasture or agriculture. Off-street parking for persons using such 
facilities may also be included within the ten percent (10%) area. 

9.3 "Permanent Open Space" shall mean all real property dedicated 
to the use and enjoyment of the Owners by labeling as such on the 
recorded plats of the Subdivision and shall deemed to be a special type 
of Common Area as defined in the Declaration. Any such designated 
Permanent Open Space shall be maintained for forestry, agriculture or 
active or passive recreational uses. Permanent Open Space shall not 
include public or private roads within the Property, and shall not 
include utility lines and utility structures. All Permanent Open 
Spaces shall be subject to easements for utilities, including sewer, 
drainage and waterlines, easements for ingress and egress, and 
easements for any encroachments arising from the initial improvements 
constructed by or at the request of Declarant. Each such Permanent 
Open Space shall be designated on a plat or plats of the Subdivision 
recorded to be recorded in the Office of the Wake County Register of 
Deeds. 

9.4 The recorded plats for the Property shall reflect that no 
less than ten percent (10%) of the total area has been reserved for 
Permanent Open Space. 

9.5 The Property shall at all times remain in compliance with the 
governing percentages of land area dedicated to individual lots and to 
Permanent Open Space. 

9.6 The Declarant hereby covenants for itself, its successors or 
assigns, that it will convey to the Association fee simple title to the 
Permanent Open Space designated as such on any recorded plat of the 
Property. Such conveyance shall be free and clear of all encumbrances 
and liens, but subject to the Declaration and to all easements of 
record affecting the Property and Development Site. 

9.7 Each Lot Owner covenants and agrees to pay to the appropriate 
governmental taxing authority, a pro-rata share of ad valorem taxes 
levied against the Permanent Open Space and a pro-rata share of any 
assessments for public improvements to the Permanent Open Space, if the 
Association shall default in the payment thereof for a period of six 
( 6 )  months. 



IN WITNESS WBEREOF, the Declarant has hereunto set his hand and 

seal, adopting the designation (SERL) as its own, or if corporate, has 

caused this instrument to be signed in the corporate name by its duly 

authorized officers and its seal or a reasonable facsimile thereof to 

be hereunto affixed or impressed by authority of its Board of 

Directors, the day and year first above written. 

STAFFORD LAND COMPANY, INC., Declarant 

President 

NORTH CAROLINA 0 0 Rc COUNTY 

I, Notary Pub1 c of the County and State aforesald, certify that 
%bt. R ~k-*hrh. personally 

came before me thls day and acknowledged that -he 1s 
Secretary of Stafford Land Company, Inc. a Delaware corporatlon, and 
that by authority duly given and as the act of the corporatlon, the 
foregolng instrument was slgned In ~ t s  name by ~ t s  - President , 
sealed wlth ~ t s  corporate seal and attested by - 
Sec etary. Wltness my 
of I ;Dec-bpC 

My comm~sslon explres: ~3-a%-;)o0j 

- 
NORTH CAROLINA -WAKE COUNTY 
m &.pohs mmCam-0f , 
\ 

3 
NoIar(y)(ies) Public 

is (are) cer6fled to w comrt.Thii imbument and mis w%imte am dub *red at me dab and 

timeandinme~nndpe0sshomonme50Ipageher~0f. 
c LAURA M. RIDDGK. RBpister Of Peedy 
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DRAFTED BY: 
D.T. SCARBOROUGH I11 ATTORNEY AT L A W  

PO Box i669 
PINKHURST, NC 28370 

BRIEF DESCRIPTION FOR INDEX 

I Amended Declaration - Southern Trace Subdivision I 
AMENDED 

DECLARATION OF COVENANTS, CONDITIONS 
RESTRICTIONS AND EASEMENTS 

THIS AMENDED DECLARATION made by STAFFORD LAND COMPANY, INC. 

(formerly K.R.J., INC.) , a Delaware corporation (the "Declarant") 

concerning the planned community known as SOUTHERN TRACE. 

R E C I T A L S :  

The Declarant has previously filed a Declaration of Covenants, 

Conditions, Restrictions and Easements in Book 6835 Page 0748, Wake 

County Registry, as previously amended, (the "Declaration") and now 

desires to further amend the Declaration pursuant to Article 6.2. 

Now therefore, in consideration of the premises, the Declaration 

is amended by replacing Articles 1.5 & 1.14 with the following: 

Article 1.5 No animals may be kept, maintained, or bred on 
any Lot or any Structure erected thereon, including dwelling 
houses, except that no more than two dogs, cats or similar 
domestic household pets may he kept on any Lot and with 
special written permission of the Declarant or the Architec- 
tural Review Committee in the case of a Lot in excess of one 
acre, no more than three dogs, cats or similar domestic 
household pets may be kept on any Lot in excess of one acre; 
provided that in each instance, they are not kept, bred or 
maintained for any commercial purpose and provided further 



that they al-e kept in such a manner as to avoid becoming a 
nuisance to neighbors or adjoining property owners. 

Article 1.14 All driveways must be paved with concrete, 
asphalt, or brick, provided however, in instances where the 
driveway may exceed 75 feet in length, other substances may 
be used, if approved by the Architectural Review Committee. 

IN WITNESS WHEREOF, the Declarant has hereunto set his hand and 

seal, adopting the designation (SEAL) as its own, or if corporate, has 
caused this instrument to be signed in the corporate name by its duly 

authorized officers and its seal or a reasonable facsimile thereof to 

be hereunto affixed or impressed by authority of its Board of 

Directors, the day and year first above written. 

STAFFORD LAND COMPANY, INC., Declarant 

ATTEST: . . 

(CORPORATE SEAL) 

- - - - - -- - 

NOTARY ' S ACKNOWLEDGXENT 

NORTH CAROLINA b oc>R't COUNTY 

and State aforesaid, certify that 
personally 

came before me this day and acknowledged that h e  is 
Secretarv of Stafford Land Comanv. Inc. a Delaware cornoration. and 
that by authority duly given 2nd a s  the act of the co@oration) the 
foregoing instrument was signed in its name by its President, 
sealed with its corporate seal and attested by - 
Secretary. Witness my hand and offi 
of h ~ r c l ?  , 1 9 9 9 .  

My commission expires : D3 -a%-&\ 

NORTH CAROLINA - WAKE COUNTY 
The b r e g m  C 3 ~ e - d  

t .  
I I 

NoQt(y)(i) Put& 

is lare) centlied to be conm.Th!s Instrument and m4 cemliaw are duiy registered at me date and 

time and in the bwk and page shorm on me lint page hereof. 

n UUIRA M. RIDDICK. -61 ot ~ 
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DRAFTED BY: 
D . T .  SCARBOROUGH 111 ATTORNEY AT L A W  

PO BOX 1669 
PINJSH~ST, NC 28370 

BRIEF DESCRIPTION FOR INDEX 
Amended Declaration - Souchern Trace Subdivision 1 

AMENDED 
DECLARATION OF COVENANTS, CONDITIONS 

RESTRICTIONS AND EASEMENTS 
THIS AMENDED DECLARATION made by STAPFORD LAND COKPANY, INC. 

(formerly K.R. J., INC. 1 ,  a Delaware corporation (the "De~larant~~) 

concerning the planned community known as SOUTHERN TRACE. 

R E C I T A L S :  

The Declarant has previously filed a Declaration of Covenants, 

Conditions, Restrictions and Easements in Book 6835 Page 0748, Wake 

County Registry, as previously amended, (the "Declaration") and now 

desires to expand the Property subject to the Declaration pursuant to 

Article 6.1. 

Now tllczefore, in consideration of the premises, the Declaration 

is amended pursuant to Article 6.1 extending the scheme to Phase 

2, 3 h 4 of Southern Trace as recorded in Map Book 1998 , Pages 
266-267, 601,2428-24Z9 Wake County Registry. 

IN WITNESS WHEREOF, the Declarant has hereunto set his hand and 

seal, adopting the designation (SEAL) as its own, or if corporate, has, 

caused this instrument to be signed in the corporate name by its duly 0 
authorized officers and its seal or a reasonable facsimile thereof to \ 



8 ~ 8 2 7 2 ~ 6 2 5 0 1 .  
be hereunto affixed or impressed by authority of its Board of 

Directors, the day and year first above written. 

STAFFORD LAND COMPANY, I N C . ,  Declarant 

By: 

(CORPORATE SEAL) 

NOTARY'S ACKNOWLEDGMENT - 

NORTH CAROLINA b 0 e% COUNTY 

I, Notary Public of the County and State aforesaid, certify that 
%ob~c+ e. Sk-Wkv-&-  personally 
came before me this day and acknowledged that -he is 
Secretary of Stafford Land Company, Inc. a Delaware corporation, and 
that by authority duly given and as the act of the corporation, the 
foregoing instrument was signed in its name by its - President, 
sealed with its corporate seal and attested by - as its - 
Secretary. Witness my hand and official 1, this day 
of h q ~ C & - ,  , 1 9 9 9 .  

My commission expires: =-a%--\ 
Notary Publi 

NORTH CAROLINA - WAKE COUNTY 
I 

is (am) cemied to be CORBn.TM iWmmmt and G-ds  m mite are duly registered at me date and 

time and in me bmK and page @cqm on me fim page hereol. 
W R A  M RIDDICK. R@mr d DBBbS 

BY & C u  RegUter of D e e  
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/ BRIEF DESCRIPTION FOR INDEX 
Amended Declaration - Southern Trace Subdivision 

AMENDED 
DECLARATION OF COVENANTS, CONDITIONS 

RESTRICTIONS AND EASEMENTS 
T H I S  AMENDED DECLARATION made by STAFFORD LAND COMPANY, I N C .  

(formerly K.R.  J . ,  INC.  ) , a Delaware corporation (the "Declarant " )  

concerning the planned community known as SOUTHERN TRACE. 

R E C I T A L S :  

The Declarant has previously filed a Declaration of Covenants, 

Conditions, Restrictions and Easements in Book 6835 Page 0748, Wake 

County Registry, as previously amended, (the llDeclaration'l) and now 

desires to expand the Property subject to the Declaration pursuant to 

Article 6.1. 

Now therefore, in consideration of the premises, the Declaration 

is amended pursuant to Article 6.1 extending the scheme to Phase 

FIVE (5)  of Southern Trace as recorded in Map Book 2000 , Pages 
615 and 616 , Wake County Registry. 

I N  WITNESS WHEREOF, the Declarant has hereunto set his hand and 

seal, adopting the designation (SEAL) as its own, or if corporate, has 

caused this instrument to be signed in the corporate name by its duly 

authorized officers and its seal or a reasonable facsimile thereof to 



be hereunto affixed or impressed by authority of its Board of 

Directors, the day and year first above written. 

STAFFORD LAND COMPANY, INC., Declarant 

By: 

ATTEST : 

(CORPORATE SEAL) 

NOTARY'S ACKNOWLEDGMENT 

NORTH CAROLINA h - 3  o o ( z a  COUNTY 

I, Notary Public of the C unty and State aforesaid, certify that 2 obert R. ~&a%t-&. personally 
came before me this day and acknowledged that -he is 
Secretary of Stafford Land Company, Inc. a Delaware corporation, and 
that by authority duly given and as the act of the corporation, the 
foregoing instrument was signed in its name by its President, 
sealed with its corporate seal and attested by - 
Secretary. Witness my hand and offic 
of xw\q , 8 B L .  

MY commiss!on expires : 03-&-%\ 
Notary ~u'I;lic 

... 



Laura 6 hiddick 
Re ister of k ~ d s  
~ a i e  County, i%L 

Yellow probate sheet is a vital part of your recorded document. 
Please retain with original document and submit for rerecording. 

Wake County Register of Deeds 
Laura M. Riddick 
Register of Deeds 

North Carolina - Wake County 

The foregoing c e r t i f i c a t e  of / 

Notary(ies) Public is (are) certified to be correct. This instrument 
and this certificate are duly registered. at the date and time and in the book and 
page shown on the first page hereof. 

Laura M. Riddick. Register of Daeds 

This Customer Group 
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This Document yed;p;; stamp 
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DRAFTED BY: 
D.T. SCARBOROUGH 111 ATTORNEY AT LAW 

PO ~ox'1669 
PINEHURST, NC 28370 

BRIEF DESCRIPTION FOR INDEX 
Amended Declaration - Southern Trace Subdivision I 

AMENDED 
DECLARATION OF COVENANTS, CONDITIONS 

RESTRICTIONS AND EASEMENTS 

THIS AMENDED DECLARATION made by STAFFORD LAND COMPANY, INC. 

(formely K.R.J. Inc), a Delaware Corporation (the "Declarant") concerning the planned community 

known as SOUTHERN TRACE. 

R E C I T A L S :  

The Declarant previously filed an Amended Declaration of Covenants, Conditions, 

Restrictions and Easements in Book 8150 Page 2458, Wake County Registry and inadvertently 

omitted the ByLaws of the Southern Trace Homeowners Association, Inc. , which were recited to 

be attached as Exhibit "A" and the Declarant desires to correct such omission by the filing of this 

Amendment and the attachment of the ByLaws as Exhibit "A". 

IN WITNESS WHEREOF, the Grantor has caused this instrument to be signed in 

its name by its duly officer, the day and year first above written. 



STAFFORD LAND COMPANY, INC. 

By: 

NOTARY'S ACKNOWEDGMENT 

NORTH CAROLINA 0 COUNTY 

I, Notary Public of the County and State aforesaid, certify that Robert R. Stafford [Name 
of official] personally came before me this day and acknowledged that he (or she) is President 
[Title of official] of Stafford Land Company, Inc. a Dela. corporation, and that he/she as President 
[Title of official], being authorized to do so, executed the foregoing on behalf of the corporation. 

Witness my hand and official stamp or seal, this 

My commission expires: 03 '2 k-d Do ) 



EXHIBIT L'A" 

BYLAWS OF 
SOUTHERN TRACE HOME OWNERS ASSOCIATION, INC. 

ARTICLE I 
ASSOCIATION MEMBERS 

Section 1. ANNUAL MEETING OF MEMBERS. The annual meeting of the 
Members of the Association shall be held at the principal office of the Association, at an hour 
to be fixed by the president, on the second Tuesday in January of each year for the purpose of 
electing directors and for the transaction of such other business as may be brought before the 
meeting. If the day fixed for the annual meeting shall be a legal holiday, such meeting shall be 
held on the next succeeding business day. 

Section 2. SUBSTITUTE ANNUAL MEETING. If the annual meeting shall not be 
held on the day designated in these Bylaws, a substitute annual meeting at the principal office 
of the Association may be called in accordance with the provisions of Section 3 of this Article 
I. A meeting so called shall be designated and treated for all purposes as the annual meeting. 

Section 3. SPECIAL MEETINGS OF MEMBERS. Special meetings of the members 
may be held in the principal office of the corporation, or elsewhere by consent of the members, 
whenever called in writing by the President or any member of the Board of Directors of the 
corporation or by members representing twenty percent (20%) of the membership entitled to 
vote. 

Section 4. NOTICE OF MEETING. Written or printed notices stating the time and 
place of meeting shall be mailed or delivered by the Secretary to each member of record at the 
member's last known address. 

The notice of each meeting shall be mailed or delivered by the Secretary not less than ten 
days nor more than fifty days prior to the date set for such meeting and as to special meetings, 
the Notice shall indicate the purpose or purposes thereof. 

Section 5 .  QUORUM. At any meeting of the members, ten percent (10%) of the 
members entitled to vote, present in person or represented by proxy, shall constitute a quorum 
of the membership for all purposes. 

If a quorum is not present, the meeting may be recessed from time to time by 
announcement from the chair at the time such meeting was set and such shall be sufficient 
notice of the time and place of the recessed meeting. The members present at a duly organized 
meeting may continue to transact business until adjournment, notwithstanding the withdrawal 
of enough members to leave less than a quorum. 



Section 6. ORGANIZATION. The President, or, in his absence, the Vice President, 
shall preside over all meetings of members and the Secretary of the Association shall act as 
Secretary at all meetings of the members; provided, however, in the Secretary's absence the 
President may appoint a Secretary for the meeting of the members. 

Section 7. VOTING. Each member of the Association, as defined in the Declaration 
of Covenants, Conditions, and Restrictions for Southern Trace Subdivision recorded in Book 
6835, Page 0748, Wake County Registry (the "Declaration"), shall be entitled to one vote on 
each matter submitted to a vote at a meeting of members. 

The vote of a majority of the members at a meeting of members at which a quorum is 
present shall be the act of the members on that matter, unless the vote of a greater number is 
required by the Declaration, by law or by the charter or other Bylaws of this Association. 
Cumulative voting shall not be allowed. 

Section 8. VOTING BY PROXY. The vote allocated to a member may be cast 
pursuant to a dated written proxy signed by the member. A member may not revoke a proxy 
except by written notice delivered to the person presiding over a meeting of the Association. 
A proxy terminates one year after its date, unless it specifies a shorter term. 

Section 9. ELECTION OF DIRECTORS. At each annual meeting the members shall 
elect a Board of Directors as provided in the Declaration. Corporate members, including the 
Declarant or any permitted Builder, may elect individual candidates for such position. 

ARTICLE I1 
BOARD OF DIRECTORS 

Section 1. NUMBER AND TERM OF OFFICE. The affairs of the Association shall 
be managed by a Board of Directors of five (5) members, which shall be entitled to act on behalf 
of the Association, in all routine, day to day operation of the Association. Said Board shall 
consist of the President, Vice President and Secretary of the Association. 

The term of office for each Board member shall be until the successors to such offices 
shall have been duly elected and qualified at the annual meeting of the members as provided 
above. 

Section 2. COMPENSATION. No Board member shall receive compensation for any 
service he may render to the Association. However, with the prior approval of the Board, any 
Board member may be reimbursed for actual expenses incurred in the performance ofhis duties. 

Section 3. ACTION WITHOUT MEETING. The Board shall have the right to take 
any action in the absence of a meeting which they could take at a duly held meeting by 
obtaining the written consent of all of the Board members to the action. Any action so 
approved shall be filed in the corporate books and records and shall have the same effect as 
though taken at a meeting of the Board. 



Section 4. MEETINGS. Meetings of the Board shall be held quarterly without notice, 
at such place and hour, as may be fixed from time to time by resolution of the Board. Special 
meetings of the Board may be called by any member of the Board after not less than five (5) 
days notice to each Board member. 

Section 5. QUORUM. A majority ofthe Boardmembers shall constitute a quorum for 
the transaction of business. Every act or decision done or made by a majority of the Board 
members present at a duly held meeting shall be regarded as the act of the Board. 

Section 6. POWERS AND AUTHORITY OF THE BOARD OF DIRECTORS. 
Subject to the provisions contained herein and applicable law, the Board shall have the power 
and authority to exercise all of the rights and powers of the Association, including, but not 
limited to, the following powers: 

(a) To adopt rules and regulations governing the use of the Common Areas and 
any recreational facilities, the personal conduct of the members and their guests thereon, and 
establish penalties for the infraction thereof; 

(b) To suspend the voting rights and right of use of the recreational facilities of 
a member during any period in which such member shall be in default in the payment of any 
assessment levied by the Association; and to suspend such rights, after notice and hearing, for 
infraction of published rules and regulations for a period of at least 60 days; 

(c) To declare the office of a member of the Board to be vacant in the event such 
member shall be absent from three (3) consecutive regular meetings of the Board; 

(d) To employ a manager, an independent contractor, or other employees as is 
deemed necessary, and prescribe their duties; provided, that any contract for professional 
management must contain a clause requiring not more than 90 days termination notice; 

(e) To procure, maintain, and pay premiums on, insurance policy(s) and 
equitably assess the members same for their prorata portion of such expense; 

(0 To impose and receive any payments, fees, or charges for the use, rental, or 
operation of the common areas or elements other than for service provided to members; 

(g) To exercise all other powers that may be exercised in this state by legal 
entities of the same type as the Association; 

(h) To exercise any other powers necessary and proper for the governance and 
operation of the Association; and 

(i) To have and to exercise any and all powers, rights and privileges which the 
Association may required to enforce and comply with the Declaration. 



Section 7. DUTIES OF THE BOARD OF DIRECTORS. It shall be the duty of the 
Board to do the following: 

(a) To cause the common elements to be maintained, repaired, and replaced as 
necessary, and to assess the members to recover the cost of the upkeep ofthe common elements; 

(b) To serve as the architectural committee as provided in the Declaration, or 
appoint same; 

(c) To keep a complete record of all its acts and corporate affairs and present a 
statement thereof to the members at the annual meeting, or at any special meeting when such 
statement is requested in writing by 20% of the members; 

(d) To supervise all officers, agents and employees of the Association, and see 
that their duties are properly performed; 

(e) To fm the amount of any annual assessment pursuant to the provisions set 
forth in the Declaration; 

(0 To send written notice ofeach assessment to every member at least thirty (30) 
days in advance of the due date for each annual assessment; 

(g) To foreclose any unpaid assessments andliens resulting therefrom against any 
property for which assessments are not paid within thirty (30) days after due date and/or to 
bring an action at law against the member personally obligated to pay the same; 

(h) To issue, or have issued, for a reasonable charge, a certificate setting forth 
whether or not any assessment has been paid; provided, however, that if a certificate states that 
an assessment has been paid, such certificate shall be conclusive evidence of such payment as 
to all parties except the member and lot owner as of the date of the assessment; 

(i) To procure and maintain, at all times, adequate hazard insurance on the 
property owned by the Association and all property for which the Association has the duty to 
maintain, and sufficient liability insurance to adequately protect the Association as provided in 
the Declaration; and 

(j) To cause all officers or employees, including officers and employees of 
professional management, having fiscal responsibilities to be bonded, as it may deem 
appropriate. 

(k) To appoint officers immediately following the annual meeting of the members. 



ARTICLE 111 
OFFICERS 



Section 1. OFFICERS. The Executive officers ofthis Association shall be a President, 
Vice President, and Secretary/Treasurer. 

Section 2. ELECTION OF OFFICERS. Each officer shall be appointed by the Board 
of Directors from its members as provided in the Declaration. Each officer appointed shall 
serve until the next annual election and his successor shall have been appointed by the Board 
of Directors. 

Section 3. POWERS AND DUTIES OF THE EXECUTIVE OFFICERS. 

(a) The President shall preside at all meetings of the Board; he shall see that 
orders and resolutions of the Board are carried out; he shall sign all leases, mortgages, deeds and 
other written instruments; and he shall co-sign all checks and promissory notes. 

(6) The Vice President shall act in the place of the President in the event of his 
absence, or his inability or refusal to act, and shall exercise and discharge such other duties as 
may be required of him by the Board. 

(c) The Secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the members; he shall keep the associate seal and a f f i  it on all 
papers requiring said seal; he shall serve notice of meetings of the Board and of the members; 
he shall keep appropriate currentrecords showing the members of the Association together with 
their addresses; he shall prepare, execute, certify, and record amendments to the Declaration 
on behalf of the Association; and he shall perform such other duties as required by the Board. 

(d) The Treasurer shall receive and deposit in appropriate bank accounts all 
monies of the Association and disburse such funds as directed by the Board; he shall sign all 
checks and promissory notes (such checks and promissory notes to be co-signed by the 
president) of the Association; he shall keep proper books of account; he shall cause an annual 
audit of the Association books to be made by a public accountant at the completion of each 
fiscal year; and he shall prepare an annual budget and a statement of income and expenditures 
to be presented to the membership at its annual meeting, and deliver a copy to each member. 

Section 4. ACTION WITHOUT MEETING. The Officer shall have the right to take 
any action in the absence of a meeting which they could take at a duly held meeting by 
obtaining the written consent of all of the Officer members to the action. Any action so 
approved shall be filed in the corporate books and records and shall have the same effect as 
though taken at a meeting of the Officers. 

Section 5 .  REMOVAL. Any Executive Officer, may be removed with or without cause, 
by a vote of at least sixty-seven percent (67%) of the Board of Directors. In the event of death, 
resignation or removal of an executive officer, his successor shall be appointed by the Board 
to serve until the next annual meeting of the members. 

ARTICLE IV 
BOOKS AND RECORDS 



The books, records and papers of the Association shall at all times, during reasonable 
business hours, be subject to inspection by any member or a mortgagee of any member. Any 
Articles of Incorporation (or other formation documents) and the Declaration of Covenants, 
Conditions and Restrictions and Bylaws of the Association shall be available for inspection by 
any member at the principal office of the Association, where copies may be purchased at 
reasonable cost. 

ARTICLE V 
FORMS OF PROXY AND WAIVER 

Section 1. FORMS OF PROXY. The following form of proxy shall be deemed 
sufficient, but any other form may be used which is sufficient in law: 

SOUTHERN TRACE HOME OWNERS ASSOCIATION, INC. 

Know all men by these presents that the undersigned member of Southern Trace Home 
Owners Association Inc. hereby constitutes and appoints 

the attorney and proxy of the undersigned to annual and special meeting of the 
members of Southern Trace Home Owners Association, Inc., at which I am not present, until 
the secretary of the Association receives from me a letter revoking this proxy and for and on 
behalf of the undersigned to vote as the undersigned would be entitled to vote if personally 
present, hereby ratifying and confirming all that said attorney and proxy shall do in the 
premises, and giving and granting unto said attorney and proxy full power of substitution and 
revocation. 

Dated: 1 9 - .  

Member 

Witness: 

Section 2. FORM OF WAIVER OF NOTICE. The following form of waiver of notice 
shall be deemed sufficient, but any other form may be used which is sufficient in law: 

Southern Trace Home Owners Association, Inc. 

We the undersigned (Board or Association Members) of Southern Trace Home Owners 
Association, Inc. do hereby severally waive notice ofthe time, place, and purpose of (the annual 
or a special) meeting of the Board or Association members) of the said association, and consent 
that same be held at on 
the - day of , 19- at o'clock -. M., and we do further 
consent to the transaction of any and all business of any nature that may come before the 
meeting. 

Dated this - day of ,19- 



ARTICLE VI 
GENERAL PROVISIONS 

Section 1. AMENDMENTS. Except as otherwise provided herein or in the Declaration 
these Bylaws may be amended or repealed and new bylaws may be adopted by the affirmative 
vote of a majority of the Board then holding office at any regular or special meeting of the 
Board; or at a regular or special meeting of the members at which a quorum is present, by a vote 
of the majority of the members. 

Section 2. ASSOCIATION SEAL. A circular seal with the words "SOUTHERN 
TRACE HOME OWNERS ASSOCIATION, INC." within the circle, or any reasonable 
facsimile thereof, including any handdrawn facsimile, shall be the common corporate seal of 
the Association. 

END OF BYLAWS 
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